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Kaapstad,
THE PRESIDENCY
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it is hereby notified that the President has
assented to the following Act, which is
hereby published for general informa-
tion:—

No. 17 of 2008: Human Sciences
Research Council Act, 2008.

30 September 2008 NO. 31470
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Ino. 1070 30 September 2008
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Act No. 17, 2008 HUMAN SCIENCES RESEARCH COUNCIL ACT, 2008

GENERAL EXPLANATORY NOTE:

Words underlined with a solid tine indicate insertions in
existing enactments,

(English text signed by the President.)
(Assented to 23 September 2008.)

ACT

To provide for the promotion of research in the field of human sciences in order to
improve understanding of social conditions and the process of social change; to
provide for the continued existence of the Human Sciences Research Council; and
to provide for matters connected therewith.

PREAMBLE

SINCE it is necessary to promote human science research of the highest quality in
South Africa in order to improve understanding of social conditions and the pro-
cesses of social change:;

AND SINCE members of the South African human sciences community are obliged
1o engage with their colleagues clsewhere in Africa and the rest of the world through
networks and joint programmes of research on pressing social issucs relevant to
human welfare and prosperity,

E iT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

ARRANGEMENT OF SECTIONS

Sections

l. Definitions

2. Continued existence ol Human Sciences Research Council
3. Objects of Council

4, Functions of Council

5. Board of Council

6. Remuneration

1. Meetings of Board

B, Committees of Board

9. Governance committee

10.  Chief exeeutive officer of Council
11, Employees of Council
12, Transfer or secondment of certain persons o or from employ ol Council
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13, Transfer of certain assets to Council
14, Intellecwal property righis
15.  Funds of Council
16.  Delegations
17.  Regulations
18.  Repeal of laws
19, Amendment of Jaw
20, Transitional provisions and savings
21, Short title and commencement
Definitions

1.

In this Act. unless the context indicates otherwise—

“Board” mcans the Board referred 1o in section 5:

“chief executive officer” means the person appointed as chief executive oflicer of
the Council in terms of section 10(1):

*Council” means the Human Sciences Research Council referred to in section 2:
“Department” means the Department of Science and Technology;

“human sciences” means the investigation of human life and society through
systematic, rational and verifiable methods that recognise the validity of both
objective and subjective data;

*Minister”™ means the Minister of Science and Technology,

“prescribe” means prescribe by regulation:

“Promotion of Administrative Justice Act” means the Promotion of Adminis-
trative Justice Act, 2000 (Act No. 3 of 2000)

*“Public Finance Management Act™ means the Public Finance Management Act,
1999 (Act No. | of 1999):

“research” means the gencration, preservation, sugmentation and improvement
of knowledge by means of scienufic investigations and methods in the field of the
human sciences;

“regulation™ means a regulation made in terms of section 17;

“this Act™ includes regulations.

Continued existence of Human Sciences Research Councit

2.

{13 The Human Sciences Rescarch Council established by section 2 of the Human

Sciences Research Act, 1968 (Act No. 23 of 1968), continues 10 cxist as a juristic person

neolw

ithstanding the repeal of that Act hy scction 18 ol this Act.

{2) The Public Finance Management Act applics to the Council.

Objects of Council

3.

The objects of the Council are 10—

fa) initiale. undertake and foster strategic basic rescarch and applied rescarch in
human sciences, and to gather. analyse and publish data relevant 1o
developmental challenges in the Republic, clsewhere in Africa and in the rest
of the world. especially by means of projects linked to public sector oriented
collaborative programmes;

(b} inform the eflective formulation and monitoring of policy and to evaluate the
implementation of policy;

(¢} stimulate public debate through the effective dissemination of fact-based
results of research;

{d}  help build research capacity and infrastructure Jor the human sciences in the
Republic and elsewhere in Africa:

(e} Toster and support research coflaboration, networks and institutional linkages
within the human sciences rescarch community:
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ff) respond (o the needs of vulnerable and marginalised groups in society by
researching and analysing developmental problems. thereby contributing 1o
the improvement ol the guality of their lives: and

{g) develop and make publicly available new data sets 1o underpin rescarch,
policy development and public discussion of the key issues of development,
and to develop new and improved methodologies for use in their develop-
ment.

Functions of Council

4. (1) The Council must—

{u} underizke or procure the undertaking ol such investigation and rescarch
relating to its objects as the Minister may assign to it: and

(b} advise the Minister in respect of—

(i) rescarch relating to its objects which should be undertaken:
(i1} the utilisation ol the results of such rescarch:
{ii1) the manner in which such rescarch may be promoted: or
{(iv) development and utilisation of human resources in research: and
(v) the promotion of any other matter incidental 1o human sciences.
2) In order to achicve its objects, the Council may—

{et) purchase or otherwise acquire. hold, hire, lease, sell, exchange or otherwise
alienate movable or immovable property. with the approval of the Minister
granted with the concurrence of the Minister of Tinance;

{hi utthe request of any person or organisation and subject to such conditions and
the payment of such fees as may be agreed upon, conduct or cause 10 be
conducted any research relating to any matter in the field of the human
seiences;

{c} i respect of any other service rendered by it in terms of this Act—

{iv charge such fees: or

(i1} make such other financial arrangements with the concurrence of the
Minister of Finance,

as the Council considers necessary: and

{d} take such other measures as may be necessary for the effective achievement of

its objects.
(3) The Council may. in order to achieve its objects and with the approval of the
Minister granted with the concurrence of the Minister of Finance—

(a) for the purposes of developing. utilising. marketing or selling any invention.
technological expertise. service or product, establish a company under the
Companies Act, 1973 (Act No. 61 of 1973). or in association with any person
establish such a company or acquire an interest in or control over such a
company: and

(h) act as trusice of any rust i the purpose of that trust 15 the promotion and
development of the human sciences.

Board of Council

5. (1) The Council is governed and controlled by a Board in accordance with this AcL.
{2) The Board consists ol—
{a} a chairperson designated by the Minister;
t&} not less than six and not more than nine other members: and
{c) 1he chief exccutive officer. who is a member of the Board by virtue of his or
her office.
(3) The Minister appoints members of the Board aller
fat publishing a notice in the Government Gazerte and two national newspapers
circulating in the Republic calling upon members of the public to nominate
persons contemplated in subsection (23 (uj and (h):
th}  appointing a pancl ol experts 1w compile a short-list of not more than twenty
(200 persons from the nominees referred 10 in paragraph (a):
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{c} 1he chairperson of the panel has submited a short-list of candidates wgether
with their curriculum vitae to the Minister who must submit it (o the National
Assembly for approval; and

{d} the National Assembly has submitted to the Minister an approved short-list
{from which (o select.

(4) The members of the Board contemplated in subscction (2)a) and (b} are
appointed tn their personal capacities and must be persons who—

fa} have distinguished themselves in the field of the human sciences or who
possess special qualifications, experience or skills in relation to some aspect
of the functions of the Council; and

{b} arc citizens of or have the right of permanent residence in the Republic, with
the exception of the distinguished representative of the social science research
community in the rest of Africa contemplated in subsection (3)&).

(5) (e} The composition of the Board must be broadly representative of—

(i) the demographics ef the Republic: and
(11) the various sectors in the hetd of the human sciences.

{(} At least one of the members appointed to the Board must have financial expertise
and at least one other member appointed to the Board must be a distinguished
representative of the social science rescarch community in the rest of Africa.

(6) A member of the Board ceases to hold office if—

{a) the member resigns by written notice to the Minister;

() e member’s estate is sequestrated or assigned for the benefit of, or if the
member compounds with, the creditors of the menber;

(¢) acompetent court finds that the member is of unsound mind;

(¢f) the member is convicted of an offence and sentenced to imprisonment without
the option of a fine:

(¢) the member is absent from three consceutive meetings of the Board without
the leave of the Board;

(f» the member is elected as a member of the National Assembly, a provincial
legislature or the council of a municipality, or is appointed as a permanent
delegate to the National Council of Provinces by a provincial legislature in
accordance with the Constitation and the National Council of Provinces
{Permanent Delegates Vacancies) Act. 1997 (Act No. 17 of 1997y,

fg) the member ceases to be a citizen ol or 10 have the right of permanent
residence in the Republic, except for the distinguished representative of the
social science research community in the rest of Africa contemplated in
subsection (5)(h); or

(h}p  the member s removed from a position of trust by a competent court of law.

(7) {a) The Minister may after consultation with the Board remove a member of the
Board Itom olfice on reasonable grounds.

{ ) The Minister must inform the National Assembly of his or her decision to remove
a member of the Board and the reasons thereof.

(8} Subject to the Promotion of Administrative Justice Act, the Minister may dissolve
the Board,

() It a member of the Board ceases 10 hold office or 1s removed from office in terms
of subsection (7). the Minister may, subject 1o subsection (3), appoint a person in that
member’s place for the remaining part of the term of oflice.

(10) A member of the Board holds office for a peried not exceeding four years and
may be reappointed subject to subsections (6}, (7) and (11).

(11} No member may serve for more than two consecutive terms except that if all the
members’ terms lapse at the same time the Minister may extend the terms of two
members for one more term to ensure continuity.

Remuneration
6. Any member of the Board and of any commitice of the Board who is not in the

tull-time employ of the State or who is not in the employ of the Council must be paid
such allowances as the Minister of Finance may determine.
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Meetings of Board

7. (1) The Board must meet at least four times a year at such times and places us the
Board may determine,

{2y The Board may determine the procedure for its meetings.

(3) The chairperson--

{ct} may convene a special meeting of the Board;

{b) must convene a special meeting within 14 days of the receipt of a written
request signed by at least one third of the members of the Board o convene
such a meeling.

(4) The chairperson or, in the chairperson’s absence, 3 member of the Board clected
by the members present, must preside at a meeting of the Board.

(5} The guorum for a meeting of the Board is the majority of its members.

(6) A decision of the Board must be taken by resolution of the majority of the
members present at any meeting of the Board. and in the event of an equality of votes on
any matter the person presiding at the meeting has a casting vote in addition to his or her
deliberative vote.

{7) A member of the Board may not vote or in any manner be present during or
participate in the proceedings at any mecting of the Board if, in relation to any matter
before the Board. he or she may have any interest which precludes him or her from
performing his or her functions as a member of the Board in a fair, unbiased and proper
manner.

Committees of Board

8. (1) The Board may establish one or more commitiees to perform such functions of
the Board as the Board may determine.
(2) The Beard may appoint as members of such commitices—
{¢)  uny member of the Board;
{f) any employee of the Council: or
{ci any other persen with suitable skills or experience.
{3) The Board may at any time dissolve or reconstitule a committee.
{4) The Board is not absobved from the performance of any function assigned (0 any
committee under this section.

Governance committee

9. (1) The Board may establish a governance committee to assist it to perform its
funciions and to advise it in connection with any matter relating to the proper
governance of the Council.

(2) The committee establishes policies and guidelines on Board practices.

(3) The governance committee is appointed by the Board and consists of—

{c¢t)  achairperson. who must be a member of the Board other than the chairperson
relerred to in section 5(2¥a); and
{h}  at least two other members who may be members of the Board.

{4) No employee of the Council may be appointed as a member of the governance

commitiee,

Chief executive officer of Council

10. (1) ta) The Board must with the approval of the Minister appoint a suitably skilled
and qualified person as the chiel exccutive oflicer.

() In the appointment of the chief executive otticer due regard must be had to
cquality and the other democratic values and principles enshrined in the Constitution.

(2) The chiel executive officer is responsible for the administration and the general
management and control of the day-to-day functiening of the Council. subject 1o the
directions und instructions issued by the Board.

(3) The chicl executive officer must report to the Board on the required matters.

{4) The chief executive officer holds office for a term not exceeding five years on such
conditions relating to the payment of remuneration and allowances as the Board, subject
o section 11(2), may determine.
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